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AGREEMENT FOR PLANNING BOARD LEGAL SERVICES

THIS AGREEMENT made and entered into on this E day of February, 2020 by and
between the TOWNSHIP OF WEST ORANGE, a municipal corporation of the Stats of New
Jersey, located at Town Hall, 86 Main Street, West Orangs, County of Essex and State of New
Jersay, hersinafter called the “TOWNSHIP®, party of the first part, and KENNETH D.
MCPHERSON, Wll, ESQ., Attomey at Law of the State of New Jerssy, at the Law Office of
Kenneth D. McPherson il LLC, 38A Madison Street, Morristown, Ceunty of Morris and Stats of
New Jersey, hereinafter referred to as “COUNSEL”, party of the second part.

WITNESSETH THAT:

WHEREAS, the Geveming Body of the TOWNSHIP has determined that it is in the best
interasts of the TOWNSHIP to retain the services of COUNSEL to serve In the capacity as
Planning Board Attorney;

NOW, THEREFORE, in consideration of the mutual promises, terms and conditions
hereinafter set forth, the parties hereto agree as foliows:

% The TOWNSHIP hereby retains the services of COUNSEL o serve as Planning
Board Attomey for the peried January 1, 2020 through December 31, 2020 at the following
rates:

(a) $3,500 per year tc prepare for and attend all reguler meetings of the West

Orange Planning Board;

(b) $500 per meeting to prepare for and attend all special meetings, to be paid by

the applicant from the applicant’s escrow accountant;

(©) $150.00 per hour for all cutside litigation, or as directed by the legal department.

2. COUNSEL will not seek reimbursement for its routine costs and expenses such
as postage, copying, mileage, meals, parking, or dalivery of documents.

3 COUNSEL may seek reimbursament for extraordinary expenses such as the cost

of deposing adverse witnesses, franscripts or hiring experts. Counsel will not incur any such



axpenses without the express written approval of the applicable TOWNSHIP Department Head
before the extraordinary expense is incurred.

4. COUNSEL'S responsibilities shall include preparation for and attendance at all
Planning Board mestings, drafting all resolutions, and all Planning Beard ralated matters.

5. COUNSEL recognizes that any and all approval for engagement of services must
came from the Goveming Body of the TOWNSHIP, and that no services, work or any efiorts
relative to the contract shall be commenced unti! the Goveming Body adopts a duly authorized
Rasolution accompanied by a Carificate of Funds.

6. COUNSEL recognizes that all services rendered are subject to the approval and
direction of the Law Department, and that payment for such services is conditioned upon the
issuance of a Purchase Order by the Township encompassing the services for which
compensation is sought.

7. COUNSEL is hereby placed on notice that the Billing Guidelines of the
TOWNSHIP shall appiy to this agreement for professional services. COUNSEL is further
noticed that no Department Head, individual member of the Goveming Bedy, or any agent,
servant cr employse of the TOWNSHIP possesses any lawful authority to: (g) engags the
rendition of services or the performance of work; (b) authorize the continuation of services or
work beyond the amount specifically approved in the Resclution and Cerlificate of Funds; or to
(c) reprezent that future funds will be available as compensation for current services. Any such
acts shall be desmed ultra vires and beycnd the scope of any authority that individual may
possess. No bills, statement or vouchers for any amount exceeding that originally approvad will
be honored or paid by the TOWNSHIP, imespective of whether such services were actually
performed.

8. COUNSEL shall submit detailed inveices to the TOWNSHIP for services
rendered each month, with @ copy to the Township Attomey, no later than fiftleen (15) days

subsequent to the close of the month. All invoices submitted by COUNSEL shall set forth with
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specificity the tasks performed, the attomey performing the tasks, and the amount of time spent
on each task.

9. During the term of this agreement, COUNSEL shall maintain professional liability
malpractice insuranca coverage with an insurance company licensed and suthorized to do
business in the State of New Jersey with coverage not less than $1,000,000. COUNSEL shall
provide the Township Attornsy and Municipal Clerk with proof of a valid ceriificate of insurance
listing the TOWNSHIP as a ceriificate hoider. To the extent that this insurance coverage is
scheduled to lapse &t any tima before the end of the contract, COUNSEL shall provide proof of
renewal or new insurance coverage no later than thirty (30) days before the tesmination of the
currant coverage.

10.  The provisions of this agreemert are subject to the limitations of provisions of the
New Jersey Tort Claim Act, N.J.S.A, 58:2-1 of seq., and the New Jerssy Contractual Liability
Act, N.J.S.A. 58:13-1 &f seq.

11.  This agreement shall be govemned by the laws of the State of New Jersey without
regard to principlas of conflict of laws. All contract claims under this agreement shall be subject
to and govemed by the provisions of the New Jersey Coniractual Liability Act (N.J.S.A. 59:12-1
ef seq.
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IN WITNESS WHEREOF, the parties have set their hands and seals the day and year

first abova written.

ATTEST:

KAREN J. CARNEVALE, R.M.C
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STATE OF NEW JERSEY
MY COMMISSION EXPIRES APRIL 9, 2022
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TOWNSHIP OF WEST ORANGE

By:

ROBERT D. PARISI, MAYOR

LAW OFFICE OF KENNETH D.
MCPHERSON, llf LL.C

/
By: A{m‘}’ir\.&“f 2 p 1 sf/f{,ﬂ—-—

KENNETH D. MCPHERSON, Ili, ESQ.



